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need for interpreters in mainstream
judicial proceedings like criminal
courts, family law, class action suits,
and civil practice work, including
personal injury, insurance defense
and workers’ compensation.

Since international business obvi-
ously transcends borders, you will
encounter foreign nationals involved
in suits when contract disputes arise.
The need for interpreters is also com-
mon in cases of personal injury, labor
disputes and family law involving
immigrant farm laborers.

A sure-fire way to know if you will
need an interpreter is by talking to the
witnesses. Call in advance and person-
ally verify whether anyone will need an
interpreter. There are several levels of
language ability that carry too great a
risk of miscommunication. The witness
who is not able to communicate what-
soever in English is the obvious one.
Others may speak full sentences, yet
have such a heavy accent that the
court reporter can’t follow them pre-
cisely. Others may be able to speak
basic English over the phone, but do
not have the language ability to com-
prehend a review of their case and the

aws involved. Their “broken English”

could also impede their ability to be
compelling witnesses on the stand in
the eyes of the jury.

In any of these situations, you will
need to have immediate access to an
interpreter you know and trust, one
that will perform precisely and accu-
rately. This need will come into play
throughout the full range of possible
involvement, from the initial inter-
view, through affidavits, discovery,
investigations, interrogatories, deposi-
tions, settlement agreements, to the
trial itself. In any and all of these pro-
cedures, an unqualified interpreter can
bring all your hard work to a standstill
and ultimately even cause lawsuits to
be thrown out of court. More judges
today insist on qualified interpreters to
avoid interruptions or delays in court
proceedings.

How to edrN super Hero
poiNtS: be tHe oNe to Avert
dN iNterpreter crifif

As it is, one-seventh of your life is
spent on Mondays, so prepare to make
them go a little smoother. Fire up a cri-
teria checklist and hunt down a few
oood interpreters before the fact. Then
when that foreign-language meteor

comes flying straight at your universe,

LEGAL ASSISTANT TODAY
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you'll be ready to step in and save
the day.

In order to be sure you have quali-
fied interpreters, you will have to
qualify them yourself. Start by making
a list of criteria. Interview each per-
son individually, and if he or she meets
your criteria, place his or her name
and rates in a tickler file for future
reference.

cnterld Lift for HiriNg

- Résumé or curriculum vitae
that includes legal interpreting
experience
Rate card and services description
Personal interview
Verified rates, billing terms and
advance notice requirements

» References

Insist on résumés and references
from the legal field. When you speak
to the interpreter, ask if they’ve worked
in your area of law. Check for accent
and verify their fluidity in English by
asking questions that require full
answers. When a résumé is vague as to
legal experience, quiz the person on
legal terminology.

Check the candidate’s references
by speaking to a lawyer who has worked
with him or her. A good interpreter
will be known by name among a large
cross-section of lawyers.

Verify satisfactory performance;
did the person interpret verbatim,
or did he or she have uninterpreted
comments or visible misunderstand-
ings! Check if the person was on time,
polite and flexible (the unpredictabili-
ty of this work requires flexibility). Just
seeing a lawyer’s name as a client does-
n’t mean the lawyer was satisfied with
the interpreter’s work.

If you rely on an agency or a
court-reporting firm, find out how they
qualify their contract interpreters, and
ask for résumés anyway.

Whete the pitfdllf Lie

In states where interpreters aren'’t
regulated, there is a “catch as catch
can” mentality regarding contracting.
Not long ago I was called for a $3.5 mil-
lion bank fraud case to replace the
interpreter of record who “wasn’t
working out.” No wonder — he was
the supervisor of a lawn maintenance
crew spotted outside the lawyer’s
window! Their criteria? That person’s
country of origin. It looks like easy
money to a novice and if you don’t
require credentials, anyone can qual-
ify. For you the legal assistant, the
ambiguity of existing means of cert-
ification increases your chances of
having to work with unskilled persons
passing for legal interpreters. You
won’t know how bad they can be
until your firm pays the price of a
disrupted procedure.

- nesses, our own smooth tfaﬁspertaﬁa 1 in the ar ea, and the confirmed facilities
- that are ready for the videographer or court reporter. My interpreter can hel

me if I need access to communication systems, from faxes to cell pho

sometimes access to getting somethi Ing P‘f{}?eﬂy ﬁotaﬁzei i ccor nce with

U.S. codes.

11 ition on the child supy
C K. Stephsmson; Matih

- On a specific trip to El Salvador in a missing heirs case, my interpreter
locate 5 an expert with the child welfare govern
bort system and regulations of El Salvador.

attorney, Stephenson-Anderson and Associates Inc.

nent office who provided clar-

LEGAL ASSISTANT TODAY NOVEMBER/DECEMBER 1998

As such, don’t fall victim to these
fallacies as criteria:

» Any person from a foreign country
can interpret from and to English
and their native language.

Antonio Banderas may look good
next to the witness stand, but that
doesn’t mean he’s an expert interpreter.
» Only a native speaker really knows

a foreign language.

A full-time interpreter is constant-
ly exposed to many cultural distinc-
tions and therefore is able to fully and
completely interpret for anyone. My
staff and I share new expressions or
idiomatic forms after each job and the
factors aren’t just geographic — they can
be by gender, age and especially the
amount of time they have lived in the
United States. Here in Texas, we have
an emerging dialect called “Tex-Mex,”
in New Mexico they have one called
“New Mex.”

Vietnamese, Lao, French, Man-
darin and Taiwanese interpreters also
often report affectations to their base
language.

» Legal interpreting can be done by
any level of interpreter.

There’s a big difference in the
qualifications needed for interpreting
for an Olympic swimmer standing drip-
ping wet next to you with a micro-
phone in his face and interpreting for
a two-week trial where a person’s life is
at stake.

WHetre to £iNd AN

exberieNced iNterpreter
By virtue of the fact that we have to
be self-governing, you should only
rely on interpreters that make a con-
scious effort to improve their skills and
performance. The American Trans-
lators Association is a great place to

start because it provides a general
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accreditation examination for several
languages, aside from excellent publica-
tions. The National Association of
Judiciary Interpreters and Translators
focuses on judicial interpretation and
is dedicated to the advancement of
the profession. Both of these have
directories of members worldwide
which you can purchase. Another
resource is the Monterrey Institute of
California, renowned for its excellent
course of study in the field.

Experience is key. Universities
in the United States rarely offer legal
interpreting as a field of study, and
a degree in Spanish won’t quite cut the
mustard for your needs. Even foreign
language professors may surprise
you with their lack of knowledge of
legal terms and settings; they don’t
have the time to consistently interpret
legal procedures. Some foreign institu-
tions offer licensing in this field, but
their focus is on their own legal system.
A person who has ample experience
interpreting in non-legal jobs such as
hospitals, federal service agencies,
tourist groups or for informal corporate
oatherings should spend time studying
the terminology and sitting in watch-
ing a legal proceeding before diving in
at your expense.

WwHo providef certificatioN
dNd reguldtioN

There is no uniform regulation or certi-
fication for interpreters that covers all
judiciary interpreting. The Court
Interpreters Act of 1978 guarantees the
defendant’s right to a certified inter-
preter in judicial proceedings in any
U.S. district court procedure. This cer-
tification applies only to federal pro-
ceedings and is not required for legal
proceedings outside of that category.
This certification exam is thorough,
but many seasoned interpreters feel it
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is too narrow in scope and only tests a
higher level of language, as opposed to
what is spoken in legal settings.

In all sworn proceedings, inter-
preters are put under oath, which sub-
jects them to the penalties of perjury.
From this point on, the regulations and
requirements vary according to the pro-
ceeding and the state. For example,
California has regulated all court inter-
preting, but they stand alone. Your best
bet is to look up “interpreters” or
“translators” in the rules that apply to
your proceeding.

Don’t be surprised if some of the
best interpreters are not federally certi-
fied. Look for more uniform certifica-
tion to be seen in the near future.

wHdt you sfHould couNt oN

The interpreter of record is expected

to provide verbatim interpretation of |

all and only what is stated. It doesn’t
matter what the nature of the case is, or
how simple or technical. They must
know the legal procedures as well as
rules of behavior such as privilege. To
avoid conflict of interest, the inter-
preter cannot be related to or have a

[ You Need to Seta Depositionor Videoconterence
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relationship with the witness which
could be considered potentially biased.
(This also applies to bilingual attor-
neys.) Have your interpreter tell you it
he or she recognizes the name or the
witness in person beforehand, and
inform the attorneys. You should
expect your interpreter to be as profes-
sional as the standards of your firm.
Efficiency that you do see up front,
from promptly returning calls to rea-
sonable billing practices, usually
extends to what you don’t see yet —
their interpreting performance.

Freelance interpreters can be either
full-time, part-time or self-employed.
Others work through agencies. Fees
and terms vary geographically and by
what the market will bear. Normally,
agencies charge by the hour with a
minimum charge. It is common to find
1 minimum cancellation time frame
wherein the minimum charge applies.

Travel time is normally charged
for out-of-town travel, both driving
and flying, but [ have heard of inter-
preters also charging for in-town travel.
Overnight trips and trials can be
charged per diem. Some interpreters
may charge a percentage up-front
for unknown clients. Many bill law
firms or, with permission, insurance
companies directly, not the court-
reporting firms. Billing on contingency
needs to be approved by the interpreter.
If contracted by a law firm, usually
fees and terms are the responsibility of
that firm, not an individual defendant
or plaintiff. You should be honest
in advance about your ability to meet
an interpreter’s terms.

An experienced interpreter is
used to being flexible for trial settings,
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